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MINORITY AND GUARDIANSHIP 

1. Who is a guardian of a Hindu Minor? 

Ans. GUARDIAN: 

Guardian means a person having the care of person of a minor or of his 

property or of both his person and property, and includes:-  

(i) a natural guardian, 

(ii) a guardian appointed by the will of the minor’s father or mother, 

(iii) a guardian appointed or declared by a Court, and 

(iv) a person empowered to act as such by or under any enactment 

relating to any Court of wards; 

NATURAL GUARDIANS: 

The natural guardian of a Hindu minor, in respect of the minor’s person as 

well as in respect of the minor’s property (excluding his or her undivided 

interest in joint family property), are –  

a) in the case of a boy or an unmarried girl – the father, and after him, 

the mother, provided that the custody of a minor who has not 

completed the age of five years shall ordinarily be with the mother;  

b) in case of an illegitimate boy or an illegitimate unmarried girl – the 

mother, and after her, the father; 

c) in the case of a married girl – the husband; 

 

 



 55 

aYP

MÙkj   

laj{kd dk vfHkizk; ml O;fDr ls gS tks aYPo;Ld dh ;k mldh lEifr 

dh ;k nksuksa dh ns[k&js[k djs rFkk blesa skfey gS%& 

(i) izkÑfrd laj{kd   

(ii) ekrk ;k firk dh olh;r }kjk fu;qDr aYPo;Ld dk laj{kdA 

(iii) U;k;ky; }kjk fu;qDr ;k ?kksf"kr fd;k x;k laj{kdA 

(iv) ,slk O;fDr ftls ,slk djus dk vf/kdkj fn;k x;k gS] ;k fdlh 

laj{kd U;k;ky; }kjk fu;qDr fd;k x;k gSA 

fgUnw aYPo;Ld ;k mldh lEifÙk ds lUnHkZ esa izkÑfrd laj{kd ¼vfoHkkftr 

ikfjokfjd lEifÙk esa fgr ds vfrfjDr½ ;g gS%& 

v- iq= ;k vfookfgr iq=h ds& lUnHkZ esa firk vkSj mlds ckn ekrk] 

ijUrq ;fn ukckfyx us ikap lky rd dh mez iwjh u dh gS rks 

lk/kkj.kr;k mldh vfHkj{kk ¼ns[k&js[k½ dk gd ekrk dks gksxkA 

c- NAJAYJ iq= ;k NAJAYJ aIVVAIHT iq=h ds lUnHkZ esa ekrk vkSj 

mlds ckn firkA 

l- fookfgr iq=h yM+dh ds lanHkZ esa mldk ifrA 
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. What are the powers of natural guardians? 

Ans. The natural guardian of a Hindu minor has power, to do all acts which are 

necessary or reasonable and proper for the benefit of the minor or for the 

realization, protection or benefit of the minor’s estate.  However, the 

natural guardian cannot without the previous permission of the Court, 

alienate or create a charge on the immovable property of the minor. 

3. Procedure for appointment of a Court Guardian? 

Ans. Any person desirous of being the guardian of the minor or claiming to be 

the guardian of the minor can file an application to the District Court 

having jurisdiction for being appointed as guardian.  Where the Court is 

satisfied that it is for the welfare of a minor that an order should be made 

appointing a person as a guardian of his person or property or both, or 

declaring a person to be such  a guardian, Court may make an order 

accordingly.  

4. What are the powers of guardians qua disposal of immovable 

property of a minor? 

Ans. The Guardian shall not without the previous permission of the Court: 

a) mortgage or charge, or transfer by sale, gift, exchange or 

otherwise, any part of the immovable property of the minor; or 

b) lease any part of such property for a term exceeding five years or 

for a term extending more than one year beyond the date on which 

the minor will attain majority. 
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mÙkj fgUnw aYPo;Ld dk izkÑfrd laj{kd ukckfyx ds fgr esa VH Sbi KAM KR 

SKTA He JO aAVzYK Hem YA @ICT Hem aoR JO NABAILG Ki lEifÙk Ki 

VSuLi, SURXA YA ykHk ds ILl mi;qDr vkSj mfpr gSaA izkÑfrd laj{kd dks 

aYPo;Ld dh vpy lEifÙk dks fcuk U;k;ky; dh vuqefr ds cspus dk] 

jgu j[kus dk dksbZ vf/kdkj uk gSA 

mÙkj dksbZ Hkh O;fDRk tks aYPo;Ld dk laj{kd cuus dk bPNqd gks ;k aYPo;Ld 

dk laj{kd gksus dk nkok djrk gks ml ftyk U;k;ky;] ftls laj{kd dks 

fu;qDRk djus dh 'kfDr izkIr gSa] ds le{k ,d izkFkZuk i= is’k djsxk ;fn 

U;k;ky; bl ckr ls larq"V gks fd ,slk vkns’k djuk aYPo;Ld ds fgr esa 

gS] rks og ,sls vkns’k ikfjr djds aYPo;Ld dk laj{kd ;k mldh lEifÙk 

;k nksuksa dk laj{kd fu;qDr dj ldrh gSA 

mÙkj laj{kd fcuk fdlh U;k;ky; dh vuqefr ds%& 

¼v½ aYPo;Ld dh fdlh Hkh vpy lEifÙk dks jgu] nku] cS;] migkj ;k 

rcknyk vkfn ugha dj ldrkA 

¼c½ vpy lEifÙk ds fdlh Hkh fgLls dks iV~Vs ij ik¡p lky ls vf/kd ;k 

aYPo;Ld ds o;Ld gksus dh frfFk SE ,d o"kZ BAD TK ls vf/kd 

ugha ns ldrkA 
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5. What are the various provisions for obtaining custody of a minor?  

Ans. The custody of a minor can be obtained under Section 25 Guardians and 

Wards Act, Section 26 Hindu Marriage Act and Section 21 Protection of 

Women from Domestic Violence Act. 

6. Whether a guardian, who is acting against the interest of the minor, 

can be removed? 

Ans. Yes, a guardian who is acting against the interest of the minor can be 

removed by filing an application to that effect before the District Court 

having jurisdiction. 
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mÙkj vo;Ld dh vfHkj{kk ds fofHkUu rjhds& /kkjk 25 laj{kd vf/kfu;e] /kkjk 26] 

fgUnq fookg vf/kfu;e vkSj /kkjk 21 efgykvksa dh ?kjsyw fgalk ls laj{k.k 

vf/kfu;e ds vUrxZr gSaA 

IkLAp KAY^ KRE,

mÙkj gk¡] laj{kd tks aYPo;Ld ds fgr esa KAY^ u djs] mls gVk;k tk ldrk gS] 

blds fy, blls lacaf/kr ,d izkFkZuk i= ftyk U;k;ky;] ftldk vf/kdkj 

{ks= esa gks] VHvA nsuk gksxkA 

  

 

 

 

 

 

 

 

 

 

 

 

 


