MINORITY AND GUARDIANSHIP

1. Who is a guardian of a Hindu Minor?
Ans. GUARDIAN:

Guardian means a person having the care of person of a minor or of his

property or of both his person and property, and includes:-
(i) a natural guardian,
(i) a guardian appointed by the will of the minor’s father or mother,
(i)  aguardian appointed or declared by a Court, and

(iv)  a person empowered to act as such by or under any enactment

relating to any Court of wards;

NATURAL GUARDIANS:

The natural guardian of a Hindu minor, in respect of the minor’s person as
well as in respect of the minor’s property (excluding his or her undivided

interest in joint family property), are —

a) in the case of a boy or an unmarried girl — the father, and after him,
the mother, provided that the custody of a minor who has not

completed the age of five years shall ordinarily be with the mother;

b) in case of an illegitimate boy or an illegitimate unmarried girl — the

mother, and after her, the father;

c) in the case of a married girl — the husband;
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Ans.

Ans.

Ans.

What are the powers of natural guardians?

The natural guardian of a Hindu minor has power, to do all acts which are
necessary or reasonable and proper for the benefit of the minor or for the
realization, protection or benefit of the minor's estate. However, the
natural guardian cannot without the previous permission of the Court,

alienate or create a charge on the immovable property of the minor.
Procedure for appointment of a Court Guardian?

Any person desirous of being the guardian of the minor or claiming to be
the guardian of the minor can file an application to the District Court
having jurisdiction for being appointed as guardian. Where the Court is
satisfied that it is for the welfare of a minor that an order should be made
appointing a person as a guardian of his person or property or both, or
declaring a person to be such a guardian, Court may make an order

accordingly.

What are the powers of guardians qua disposal of immovable

property of a minor?
The Guardian shall not without the previous permission of the Court:

a) mortgage or charge, or transfer by sale, gift, exchange or

otherwise, any part of the immovable property of the minor; or

b) lease any part of such property for a term exceeding five years or
for a term extending more than one year beyond the date on which

the minor will attain majority.
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5. What are the various provisions for obtaining custody of a minor?

Ans. The custody of a minor can be obtained under Section 25 Guardians and
Wards Act, Section 26 Hindu Marriage Act and Section 21 Protection of

Women from Domestic Violence Act.

6. Whether a guardian, who is acting against the interest of the minor,

can be removed?

Ans. Yes, a guardian who is acting against the interest of the minor can be
removed by filing an application to that effect before the District Court

having jurisdiction.
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